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ITGLWF AFRICA  - REGIONAL  SECRETARY

PREFACE

Over the past decade, the global Textile and Clothing Industry has undergone a deep re-structuring process, expressed in particular by the shifting of production capacities from the EU and US to developing countries, especially to Asia.  This process was accelerated by the end of the agreement on Textile and Clothing (ATC) on 1 January 2005 and the restructuring of the multilateral trade system, which was negotiated at the World Trade Organisation (WTO) Doha round.

Although given far less global attention, some of the Textile and Clothing production moved to Africa, and several African countries developed an export driven Textiles and Clothing sector in recent years.  In most cases, this took place within a policy-framework of export-led growth as host countries hoped that Textile and Clothing would kick-start a “second round of industrialization”, after hopes of import substitution industrialization had been dashed by structural adjustment programmes in the 1980s and 1990s.  

Today, the Textile and Clothing industries in sub-Saharan Africa are in crisis again.  They are under pressure on domestic and international markets where they face stiff competition from cheap Asian in particular (Chinese) products.  The design of suitable domestic and international trade and industrial policies is thus of major relevance for industrial development  prospects of many African countries.

 Africa’s Clothing and textile workers and their trade Unions find themselves in a precarious situation.  On the one hand, they have to fight a host of abusive labour practices that include poor wages, a lack of benefits and at times even violations of basic workers rights.  On the other hand, they have to engage the broader policy issues that set the framework for an industry which is shaped by extreme competition, resulting in a downward pressure on labour and environment standards.  Attempts to address these issues through negotiations and collective bargaining are often undermined by high levels of mobility among Clothing and Textile companies, which allows them to use the threat of relocation to blackmail Trade Unions and host governments.  To make matters worse, Africa’s “reserve army” of unemployed workers is driven by desperation to accept any job at almost any condition.

As part of its regional support programme, the International Textile, Garment and Leather Workers Federation (ITGLWF) Africa initiated the development of a Regional Model CBA to be used by its member affiliates to negotiate for improved working conditions as the ITGLWF  SADC Region moves towards standardization of conditions of work among its affiliates in different countries.  

I  Thank  you

Silas   Kuveya

ZTWU - GENERAL  SECRETARY
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PREAMBLE

The International textile, garment and Leather Workers Federation (ITGLWF) Africa has been involved and following developments relating to Labour law reform within the SADC Region with keen interest.  
In this respect, the ITGLWF Africa has observed that the labour reforms taking place in different countries has made far reaching amendments to the existing Collective Bargaining Agreements (CBAs).  Most of the minimum conditions of service provided for in the CBAs negotiated at the Employment Councils (EC) or Bargaining Councils (BCs) have been inco-operated in the Labour Act(s) but some aspects have been left out.

Further the amendments taking place in different countries seem to be recognizing among others International Labour Standards as such this regional model CBA is particularly packaged with the intention of promoting the application of the eight fundamental International Labour Convensions which broadly cover; prohibition of all forms of discrimination, protection of freedom of association and the right to free collective bargaining; prohibition of forced and child labour.

Because of the above mentioned issues, and taking into consideration of the dynamism of SADC Countries Industrial relations and the new collective bargaining subjects necessitated by the dictates of globalization, it has become necessary for the ITGLWF Africa to develop a model CBA which can be adopted by ITGLWF Africa Affiliates for use in their countries’ textile and other sector.

While law reform is not the panacea to good industrial relations management, it is hoped that this model CBA will go a long way to guide ITGLWF Africa affiliates in their negotiations with employers.  The ITGLWF has given Trade Unions (its affiliates a vehicle for the betterment of the welfare of workers.  What remains is for the beneficiaries to carry the initiative a step further and negotiate progressive CBAs in the Textile Industry/sector in each country.   This is the beginning of a process, its definitely not an event.  
TABLE OF I L O  CORE  CONVENTIONS   AND  RATIFICATION 
	CONVENTION 

NUMBER
	TITLE 
	NB*   COUNTRY   WHICH RATIFICATIED 

	NO. 87
	FREEDOM OF ASSOCIATION AND PROTECTION OF THE RIGHT TO ORGANISE  1948
	*Lesotho      *Mozambique

*Namibia      *South  Africa

*Swaziland   *Zambia

*Zimbabwe

	NO. 98
	APPLICATION OFTHE PRINCIPLES OF THE RIGHT TO OGANISE AND TO BARGAIN COLLECTIVELY  1949
	*Lesotho      *Mozambique

*Namibia      *South  Africa

*Swaziland   *Zambia

*Zimbabwe

	NO. 100
	EQUAL REMUNERATION FOR MEN AND WOMEN WORKERS FOR WORK OF EQUAL VALUE  1951
	*Lesotho      *Mozambique

*Namibia      *South  Africa

*Swaziland   *Zambia

*Zimbabwe

	NO.105
	THE ABOLITION FORMS OF  FORCED LABOUR   1957
	 Lesotho      *Mozambique

 Namibia      *South  Africa

*Swaziland   *Zambia

*Zimbabwe

	NO. 111
	DISCRIMINATION IN RESPECT OF EMPLOYMENT AND OCCUPATION   1958
	*Lesotho      *Mozambique

Namibia      *South  Africa

*Swaziland   *Zambia

*Zimbabwe

	NO.138
	MINIMUM AGE FOR ADMISSION TO EMPLOYMENT  1973
	 Lesotho       Mozambique

 Namibia       South  Africa

 Swaziland   *Zambia

*Zimbabwe

	NO. 182
	THE PROHIBITION  AND IMMEDIATE ACTION FOR THE ELIMINATION OF THE WORST FORMS OF CHILD LABOUR
	 Lesotho       Mozambique

 Namibia       South  Africa

 Swaziland    Zambia

*Zimbabwe

	NO. 29
	FORCED  LABOUR  1930
	*Lesotho       Mozambique

 Namibia      *South  Africa

*Swaziland   *Zambia

*Zimbabwe


1. SCOPE OF  APPLICATION AND PERIOD OF OPERATION OF THE CBA
1. The provisions of this agreement are binding upon and shall be observed by all employers and employees in the undertaking to which this agreement relates within the area of textile, garment and leather sector within the Southern Africa Development Council (SADC) Region. 
2. This agreement shall be deemed  to have come into operation on the date of its adoption and signing by the parties in each country retrospectively and shall, in terms of the Labour Act in each country remain binding until replaced by a substitute agreement or terminated by mutual agreement of the parties there to.

2. INTERPRETATION OF TERMS

1. Any expression used herein which are defined in the Act or Regulations of each country, shall, unless otherwise defined  or specified herein have the same meaning as the Act or Regulations of each country.  Any words purporting the masculine gender shall include the feminine gender.  Any word in the singular sense shall include the  plural sense, unless inconsistent with the content.
“Act” means the labour Act / Regulations of each  country as may be amended from time to time.

3. ADMINISTRATION OF AGREEMENT

1. The National Employment Council  or the National Bargaining Council shall be the body responsible for administration of this agreement, and it may issue expressions of opinion  not inconsistent with the provisions hereof for the guidance of employers and employees, and  may delegate any of its duties or powers to a Local  Joint Committee or any committee appointed by the council, subject to the provisions of its constitution relating to the appointment of such committees.

2. Each provision of this agreement shall create a right and obligation, as  the case may be, and shall compliment other existing provisions and no employer or employee shall unilaterally  waive such  right or obligation.

4.EXEMPTIONS

1.The  Council may at its discretion upon application by any registered and or unregistered employer, grant exemptions with respect to any of the provisions of this agreement.

PROVIDED THAT,  an application for exemption on the payment of prescribed wages shall be accompanied by:

a) audited financial statement

b) A written and signed statement of consent by the workers through their authentic representatives:

c) A list of names grades and current remuneration of the employees affected by the exemption application. 

d) The detailed reasons of such application and the intend period of exemption, provided that any exemption by council shall not exceed three  (3 months.

2) No employer shall waive or vary the application of this CBA or any of its provisions for the reason of having submitted an application for exemptions to the council prior to the approval by council.

3) The council may decline or reject approving such an application for exemptions by the employer if reasons stated are not satisfactory to the council, which may conduct its own investigations to establish the grounds for which to approve, or reject the application for exemption by an employer.

PROVIDED THAT , where the council establish that the application is based on false information or fictious facts and or figures, or any form of dishonesty, the council shall reject the application and claim costs from such an employer and or take any remedial action deemed suitable by the council.
The decision of council shall be binding provided that any party can appeal against the council decision to the labour court meanwhile adhering to the council’s determination.
5. REGISTRATION OF EMPLOYERS

1. Every employer engaged in the  industry shall, within one month of the coming into force  of this agreement, notify the  council of the following particulars:

a) Full name of the company/ organization/institutions and nature of business and;
b) The names and addresses of the directors or partners as the case may be;

c) The physical address at which business is conducted;

d) The total numbers, names national identity numbers and works number of employees in each of the specified grades.

2.   The Council shall,  by the 1st of January of each year furnish each employer with a form on which he shall record confirmation or changes of any of the information referred  to in sub section 1 and the employer shall return the form to the council within 30 days of  receipt, however this should not  preclude the employer from notifying the council of  any change in particulars, that may occur before the 31st of January during the course of  30 days.
 3)  The secretary of the council shall maintain a register of all employers and employees registered in terms of this section and shall furnish both parties to the NEC concerned with such details.  (i.e. the Trade Union and Employers Organization) 

4) Every employer shall after exhausting all other necessary alternatives to avoid closure, on ceasing operation shall notify the council in writing not less than 180 days before the  date of  ceasing operation.
6. TRADE UNION RIGHTS

The CBA gives full effect in both interpretation and application for the ILO Convention 87 “Freedom of Association and Protection of the Right to Organise” and ILO Convention 98,” “concerning  the application of the  Principles of the Right to Organise and to Bargain Collectively”.
2) Every employer shall accept, recognize and accord the trade union the following rights:

a) the right to organize themselves freely for the purpose of forming  Shop Stewards committees or (trade union)  committees, membership recruitment and membership servicing during working hours;

b) the right to collective bargaining;
c) the right to engage in lawful activities of such trade union shop stewards committees, and protection of their interests and their rights;

d) the right to access employees at their work place during working hours ;

e) trade union officials and union members shall be granted paid leave of absence for trade union business, education, and training.

f) Union that has majority membership should be the officially recognized union in that sector or at the company.

g) The employer shall provide a fully furnished office at the workplace for the shop-stewards committee/trade union committee to function effectively
7. DISCRIMINATION

1)  No employer shall discriminate an employee or prospective employee on the grounds of  race, tribe, religion, place of origin, political opinion, gender, sex, pregnancy, or HIV/AIDS status; unless if such discrimination is on:

a) the grounds of the race or gender, if the act or omission complained of arises from the  implementation by the employer of any employment policy or practice aimed at the advancement of persons who have been historically disadvantaged by discriminatory laws or practices;
b) If the act or omission complained of arises from, the implementation by the employer, of any employment policy or practice, aimed at –assisting disabled persons  (physically ) challenges as defined in the Disabled Persons Act of the Country.
c) If any distinction, exclusion or preference in respect of a particular job is assessed on the narrowly defined inherent operational requirements, needs and necessities of that particular job.”

8. COUNCIL EXPENSES

The  funds of the council shall be administered by the council in terms of its constitution.

1) The employer shall deduct a levy as prescribes by the  council from earnings of his employees and shall pay an equivalent amount and remit to the council such deductions  not later than due date and list of the pay schedule as may be specified by the  Council Constitution and the remuneration schedule.
PROVIDED THAT: If the council considers that the accumulated funds standing  to its  credit are sufficient for the  day to day administrative needs, such extra funds may  be utilized for programmes benefiting both parties in the industry.

The council shall institute legal proceedings against employers who fail to make   deductions and  or fail to remit such funds to the council.

An employer who does not effect deductions in terms of Sub section (1) of section 8 above shall be liable to a surcharge equivalent to the outstanding levy and the  employers contribution.

9. COUNCIL REPRESENTATION

1) An employer shall release on paid leave of absence:

 A bona fide representative or alternate on the council for the purpose of attending;

i) any meeting of the council or 

ii) any meeting of the trade  union parties to the council on the  day and adequate time to travel  to and from the meeting of the council.

b) any employee who is a bona fide representative or alternate on any committee  or sub committee set up by council for the purpose of attending any meeting of such committee or subcommittee.
2) No employer shall dismiss or penalize an employee specified in sub section (i)  because of time spent by such employee on the  council, its committees or  subcommittees 

10. TRADE UNION SUBSCRIPTION
1) Every employer shall upon receipt of written and signed stop  order forms from the  trade union deduct from the respective  employee(s) the appropriate amount as shall be  specified  through check-off system on each pay day and remit the appropriate amount only to the trade union which is party to the council.  
i) The trade union shall institute legal proceedings against employers who effect deductions and fail to remit them into the trade union.  An employer who does not effect deductions in terms of sub clause   i) above shall be liable to a surcharge equivalent to the  out  standing trade union subscriptions.

2) COLLECTIVE BARGAINING SERVICE FEES 

i) A registered trade union, which is party to this agreement, shall be entitled to charge a  service fee of 2 percent of the employee’s annual salary. On non-members who benefit from the CBA  negotiated by the trade union

ii) The amount of collective Bargaining Service fees shall be deducted by the employer and remitted to the union concerned within 14 days from the date of application of the CBA.
11. CONTRACT AND NOTICE

1) Every person who is employed  by another person shall be deemed to be under a contract of employment with that other person, whether such contract is reduced to writing or not.

2) On engagement, an employer shall inform every employee in writing of  the following particulars:

i) The name and address of employer; 

ii) The period of time, which the employee is engaged ;

iii) The terms of probation; the employer should give confirmation or non confirmation of employment after probation period.

iv) His rate of pay and when it will be paid;

v) His hours of work and weekly rest periods;

vi) Particulars of any bonus or incentive production scheme;

vii) Particulars of vacation leave and  vacation pay;

viii) Particulars of the benefits receivable  in the event of sickness or pregnancy or  death;

ix) The period of the notice to terminate the contract;

x) Details of any accommodation, transport and might allowances 
xi) His grade, job title and job description;

xii) The grievance handling procedures and disciplinary code application;

xiii) The nature and duration of the annual shut down (if any) and 

xiv) Any other benefits and conditions provided under the contract of employment

xv) Particulars of any pension schemes.

(2) Where there are less favourable employment conditions, notice of termination of any type of “Contract of Employment” either party may give notice as follows:
a) three months in the case of a case without limit of time or a contract for a period exceeding two years;
b) two months in the case of a contact exceeding one year but less than two years;

c) One month in the case of a contact for a period exceeding six months but less than one year;

d) Two weeks in the case of a contract for a  period of six months or less or in the case of casual work or seasonal work.

PROVIDED THAT, it shall not be compulsory for a worker to give notice of termination of employment where he is unable to do so due to any emergency or compelling situation or inconvenience.. or having secured more favourable employment elsewhere.

4)No employer or employee shall give notice of termination of  employment whilst a worker is on vacation, sick leave, maternity leave and special leave 

5) An employer may pay cash in lieu of notice by paying an employee full wages and  allowances in place of the period of notice required to be given in terms of this section and the payment to be made within 24 hours of such termination, provided that there  is mutual consent between the two parties.

6) A  contract of employment may provide in writing for a single, non renewable probationary period of not more than-

a) one week in the case of a casual work or seasonal work or

b) three months in any other case, during which notice of termination of the contract to be given by either party  may be one week in the case of casual work or seasonal work or two in any  other case.

7) Whenever an employee has been provided with accommodation directly or indirectly by his employer, the employee shall not be requires to vacate the accommodation before the expiry of a period of three months after the period of notice specified in  terms of sub section (5) or (6).

8) Notwithstanding subsection (4) or (5), the parties to any contract of employment may. By mutual agreement, waive  the right to notice:

“PROVIDED THAT” were the termination is at the initiative of the  employer, the employee shall have a right to payment for a period corresponding to the  appropriate period of notice require in terms of subsection (4) or (5).

12 CHILD LABOUR.
1) No employer shall employ any person in any occupation.

a) as an  apprentice who is under the age of thirteen years;

b) Otherwise than as an apprentice who is under the age of  fifteen years.

2) Any contract of employment entered in contravention of subsection (1), and any contract of apprenticeship  with an apprentice between the ages of thirteen and fifteen years which was entered without the  assistance of the apprentice’s guardian, shall be  void and unenforceable against the person purportedly employed under such contract, whether  or not (in the case of a contravention of paragraph  (b) of section (1) such person was assisted by his guardian, or was married or otherwise tacitly or expressly emancipated, but such person may enforce any  rights that have accrued to him by or under such contact.
3) A person under the age of fifteen years but not younger than thirteen years may.

a) perform work other than work referred to in subsection (4) at a  school or technical or vocational institution that is carried out as an integral  part of a course of  training or technical or vocational education for which the school or institution is  primarily responsible;

b) Perform work in an undertaking, other than work referred to in subsection (4) that is carried out in conjunction with a course of technical or vocational education.

4) No employer shall cause any person under the age of eighteen years to perform any work which is likely to jeopardize that person’s health, safety or morals, which work shall include but not be limited to work involving such activities as may be prescribed.
5) Any employer who employs any person in contravention of subsection (1) or (4) shall be guilty of an offence and liable to a  punitive fine or to imprisonment for a period  exceeding two years or to both such fine and such imprisonment.

PROVED THAT: This CBA gives binding effect in both interpretation and application under this section in enforcing ILO Conventions 138 and 182 Annexed.

13. HOURS OF WORK
I) The ordinary hours of work for all employees shall, subject to the nature of work, not be more than 8 hours per day and forty hours per week provided where better condition prevail such better conditions shall take precedence.

2. No employee shall be required to work continuously for more than 5 hours without being given a rest period from work of not less than an aggregate of 1 ½  hours paid  break during which time he or she shall not be required or permitted any work, (i.e15 minutes morning tea break, one hour lunch break and 15 minutes afternoons tea break)
3. An employee who is required to work on his day off shall be entitled to be paid at the rate of three times his hourly wage.

I) with regard to shift workers, no employee shall be required to work two shifts  in any period of twenty-four hours.

II) In case of emergency work, no employee shall commence work on a new shift until eight hours of rest have lapsed; where the employee cannot conveniently go home and back within the 8 hour period, the employer shall provide suitable rest place and meals.

III) No shift shall be kept on night shift for a continuous period of two weeks;
3) a shift employee who is changing his shift to day shift shall be kept on a  day shift for a period at least equal to the period during which he was on  night shift.

4) Breast-feeding mothers shall not engage in shift work before 8am and beyond 6pm.
5) Breast feeding mothers shall be afforded 2 hours each day  for breast-feeding for a period of 12 months: Thereafter, 1 hour for a period  of 6 months.

6) The breast-feeding mother, shall choose either to take the whole time at the beginning or ending of the working day, or request for two child feeding period (morning and afternoon) where the child can be brought to the workplace.
14.  RETRENCHMENTS 
1.This section shall apply to every employer wishing to retrench one or more employees whether voluntary or compulsory

2.Every employer shall  ensure that at the earliest possible opportunity his employees are kept informed of and consulted in regard to major changes in production, programmes or technology that are likely to entail the retrenchment of one or more employees at least six months before such retrenchment takes place.

3. before giving notice of intention to retrench the employer shall negotiate with employees concerned through their workers representatives or Trade Union to have recourse to the following:

a) placing the employees on short time work;

b) instituting a system of shifts;

c) the employer must disclose in writing to the other party all relevant information including but not limited to:

d) the reasons for the proposed  retrenchment

e) the alternatives that the employer considered before proposing the retrenchment and the reasons for not opting for each of these alternatives;

f) the number and names of employees likely to be affected and the job categories in which they are employed;

g) the proposed methods of  selecting employees to be laid off;

h) the time when or the period during which retrenchments are likely to take effect;

i) the retrenchment packages proposed and any other assistance the employer proposes to give  to the workers to be affected and 

j) the conditions for re-employment of the employees who are retrenched.

4.The provision on information disclosure and the principle to negotiate in  good faith shall apply in retrenchment consultations and negotiations.

5.The minimum retrenchment packages to be paid to any retrenched employee shall be as follows:

i) 4 months services remuneration for every year worked including the pro rata share thereof;

ii) nine months severance pay for an employee with two years service or more under the same employer;

iii) a relocation allowance equivalent to 3 months remuneration;

iv) Continuation of medical aid facilities for a period of 2 years after retrenchment, unless engaged in another employment contract which offers medical aid facilities.
v) An option for the employee to purchase at book value any dwelling or item the employee might have been using at the time of the retrenchment;

vi) The right of first re-employment in the first 5 years of retrenchment to any retrenched employees;

vii) Provision of transport to the retrenched workers to carry their household goods to their final destination;
viii) Maintenance of pension benefits shall be by both parties up to time of maturity of the scheme,
(6) In the event of a deadlock, over other negotiable retrenchment benefit, the parties shall agree to go for either voluntary or compulsory arbitration. 

15. CONVERSION OF RATES

1)  For the purpose of converting a weekly wage to:

I ) the hourly equivalent, the weekly wage  shall be divided by the number of working days in a week  and then  divide by number of  hours worked each day;
Ii )  the daily equivalent; the weekly wage shall be divided by the number of days ordinary worked in a week and

Iii ) the monthly equivalent; the weekly wage shall be multiples by fifty- two weeks and divided by 12 months. 

16. PAYMENT OF OVERTIME
1)  An employer may request but shall not require an employee to work overtime and shall give 24 hours notice to the employee of such a request provided where there is emergency work, no notice is required, emergency work shall be defined.

2).An employee who is required to work overtime  shall be entitled to be paid not  less than twice the hourly rate of the wage on a normal day and  thrice on a Sunday and or public holiday.

3).An employee shall be deemed to be working overtime when he has completed the number of ordinary hours of work per day.

4.) For each hour of overtime or part of an hour in excess of  fifteen minutes worked by a  worker in any one week, the employer shall pay an overtime allowance as provided in subsection (ii) above.
17. DEDUCTIONS 

No deductions or set off  of any description shall be made from any remuneration, due to an employee, except:

1) Any amount, which the employer is compelled by law or legal process to pay on behalf of the employee including union dues.

2) By a written stop order for contributions by the  employee to ensure Policies, Pension Funds/ Providence Funds, Medical Aid Societies, Post Office Savings Bank, Commercial Bank or Building Society Savings account; or
3) Any overpayment of remuneration,

4) For goods purchased on behalf of, or money lent to an employee by the employer; by stop order signed by the employee, for any amount up to, but not exceeding 25% of the gross wage due to such an employee;

PROVIDED THAT where such goods have been purchased from a supplier at the direction or dictation of the employer, no such deduction in terms of this paragraph shall be made, unless with the employer’s consent .

5.)  At the termination of employment, any balance owing to the employer for goods purchased from the employer against wages due for work actual performed by the employee, or money lent by the employer to the employee.

18. GRADING AND WAGES/SALARIES 

1.) The  employer shall place each employee in a grade appropriate to his occupation, and shall pay a wage to such employee of not less than the minimum amount prescribed in the agreement for the occupation as negotiated from time to time.
ILO Convention 100 “Concerning Equal Remuneration for Men and Women Workers for  work of equal value, and provisions of the Labour Act in each country shall have full effect both in terms of interpretation and application of this CBA.

2.  An employer, at any time, if so requested by an employee, give such employee cash in lieu of his accumulated leave, and shall make such payment in full upon termination of employment.
3. The amount payable in lieu of accumulated leave shall be calculated at the rate of one week’s pay for each week of vocation leave, the appropriate adjustment for broken periods of less than one week.
4. If any employer wishes, in circumstances other than those provided for in sub-clause (5) of clause 10, to extend his annual shut-down, he may do so under the following conditions –
a) the total period of the shut-down shall not, in any circumstances exceed thirty one consecutive calendar days;

b) the employer shall give to his employee at least one month’s notice, in writing \, of  the intended period of extension, and, before the shut down commences, shall pay to each employee the wages which  he would have received had he worked  throughout the extended period, which shall include vacation leave, ordinarily accumulated and additional vocation leave  earned in terms of sub-clause (5) of clause 10.
5) Save as is provided in sub-clause (3), no employer shall grant unpaid leave to any employee, except on request by that employee and then only on compassionate grounds.

PROVIDED THAT, All increases on wages or salaries negotiated at the NEC or Works Council, or any other Minimum wages benefits shall be awarded on the  actual salary earnings of the employee and  not the grade or category of the  employee which may be less than the actual salary level.

19. PIECE WORK, TASK WORK AND WORK ON A TICKET SYSTEM

No employer shall give out, and no employee shall perform work on:

i) piece –work basis;

ii) a task-work basis or;

iii) a ticket system.

20. SPECIAL PROVISIONS

a) Rotational Shift work Conditions:

i) a shift shall not be more than 8 hours long in a period of 24 hours  and  not more than 40 hours in a week;

ii) employee who do shift work shall be entitled to not less than 25% of their hourly wage as shift allowance and 

iii) employers shall be obliged to provide decent diet meals to shift workers  (during tea, lunch, and dinner breaks)
b) Special Leave
1) An employee shall be granted paid special leave to attend to special circumstances, including: death or serious illness of mother, father, children, spouse, sister, brother, grand parents and  in-laws which leave shall be granted on full pay at 12 days per annum .
2) Special leave on full  pay not exceeding twelve days in a  calendar year shall be  granted by an employer to an employee

i) Who is required to be absent from duty on the instructions of a medical practitioner because of contact with an infectious disease;
ii) Who is subpoenaed to attend any court in the country as a witness;

iii) Who is required to attend as a  delegate or office-bearer at any meeting of a  registered trade union representing employees within the undertaking or industry in which the employee is employed;

iv) Who is detained for questioning by the police;

v) On the illness of a spouse, parent, child or legal dependant and or brothers, sisters or immediate in-laws;

vi) On any justifiable compassionate ground.

vii) Bereavement Leave- an employer shall grant to an employee not less than 3 days paid leave to attend  to a funeral of the spouse, parents, parents of the  spouse, children or direct dependants which leave shall not be part of or included in the 12 special leave days offered in terms of clauses 20 (b) above.

c) Funeral assistance 
The employer shall provide with a decent coffin, payment of burial site upon the death of an employee, his spouse, children and or direct total dependants in the full custody of the employee.

d) Housing allowance 
An employer shall have the obligation to provide every employers with accommodation, where an employer does not provide accommodation he shall provide a housing  allowance based on the current market rates and housing loan schemes what ever the case may be as determined by the NEC or Works council from time to time.

e) Transport Allowance
An employer shall provide for transport  allowances, which is not part of basic salary to  the employees who are not provided with company transport.  The rate of the allowance shall not be lower than prevailing average market transport costs.
f) Medical allowances 
An employer shall ensure that all  employees are members of a non-contributory Medical Aid Scheme.  Where there is  none, the employer shall meet costs or medical treatment at 100% of employees’ spouse and children.
g) Educational allowances 

Upon production of proforma invoices for payment of school fees including tuition fees and levy, an employee shall be granted a 100% reimbursement by the employer for his  children and dependants for public schools and a total of 6 dependents.

h) Provision of decent diet meal during working hours
An employer shall ensure that his employees are provided with meals of acceptable standards during working hours at no costs of the employee.

i) Rain Off and Work Stoppage
An employer shall not require an  employee (s) to work extra time, and or deduct any portion or amount from the employee’s remuneration, to compensate for time not  worked, as a result of weather Conditions, e.g. rains, or power cuts or machine failure, or unavailability of work instruments or any other work stoppage not willfully caused  by the employee, unless such extra-time of work is remunerated as overtime. As per Section 14 of this CBA.
j) Sanitary Facilities 

An employer shall ensure that:

i) there is adequate sanitary facilities (toilet and shower) for both sexes at each workplace;

ii) such facilities shall be kept clean, open or accessible and properly functioning at all times of employee’s presence at the workplace;

iii) hygienic standards  are always  enhanced and maintained through the appropriate use of detergency’s, tissue paper, soap, mirror, constant cleaning and any other necessary practices to achieve a health sanitary environment and

iv) for Female Employees, an employer shall always avail and provide with sanitary pads, cotton wool or towels for periodicals. menstruation or miscarriages:
a) where a female employee experiences severe periodic pains (eg severe backaches or crumping stomach etc) a suitable work environment should be provided for her e.g. working seated in a comfortable place; or be placed on light duty; or afforded rest periods during work  or be brought for medical attention to a registered health practitioner or clinic or hospital; be placed on off-duty, whatever is deemed an appropriate measure in the particular case.
b) Any symptoms of miscarriage or premature delivery or any complications relating to pregnancy must be treated as “Emergency:”  Therefore the employer shall immediately ensure that the employee is urgently taken for medical attention.
21. VACATION LEAVE

1) Paid vacation leave shall accrue at the rate of 30 working days per year of continuous services.  An employee who has completed one month of continuous services shall accrue vacation leave at the rate of 2.5 days per month.  If  a public holiday  falls  within a period of  vacation leave it shall not be counted as part of vacation leave.

2) In the event of a person falling sick and hospitalized or declared unfit for work by a registered Medical practitioner/ traditional healer during vacation leave; the vacation leave shall be  cancelled and the employee shall be granted sick leave for the equivalent period of time.
22. SICK LEAVE
1) Sick  leave shall be granted to an employee who is prevented from attending his duties because he is ill, injured or undergoes medical treatment which was not occasioned by willful or intentional self harm in terms of the Act.

2)  During any one year period of service of an employee an employer shall, at the request of the employee supported by a  certificate signed by a registered medical practitioner, traditional healer  grant up to ninety days’ sick leave on full pay and further ninety days on half at the request of the  employee.
3) If, during any one- year period service, the period of aggregate periods of sick leave exceed-

a) ninety days sick leave on full pay; ninety days on half pay.

b) One hundred and eighty days sick leave on full and  half pay;

The employer may, upon fulfilling legal requirements, terminate the employment of the employee concerned on medical grounds.

4)  An employee who so wishes may be granted accrued vacation leave instead of sick leave on half pay or without pay.
23 MATERNITY LEAVE
1) Maternity leave shall be granted to female employees for a period of 120 working days on full pay.

2) An employee shall be entitled to a maximum of four periods  of maternity leave within her total service to any one particular employer and provided that “Still Birth” shall not be considered as  birth, but leave shall be granted in terms of this CBA for the  period of such maternal illness.

3) An employer who employs a parent whose own child  is under thirteen years of age shall grant such parent time off for the purpose of taking such a child for treatment, provided that she/he produces a medical certificate or a certificate from a registered medical practitioner/ traditional healer immediately upon return to work.  Such time off shall be deducted from employee’s sick leave entitlement in terms of clauses 21 subclaused (5) or  (6) whichever is appropriate.

4) A breast feeding mother (ref section 13 subsection 5,6,7 of this CBA)

5) Where possible and appropriate, a nursing employee may be allowed to come to work with her baby, provided child care facilitates are available and there  is minimal interference with her duties.
6) All Saturdays, Sunday and gazetted public holidays falling within a period of maternity leave shall not be counted as part of maternity leave.

24.  PATERNITY LEAVE

1) Paternity leave shall be granted to a male employee who provide proof that his spouse is expecting for a period of at least 7 days before spouse’s delivering and 14 days after spouse’s delivery on full pay.
2) The Industrial Pension scheme or Provided Fund applying in the sector shall reimburse the employer for the employee’s pay during paternity leave plus 10% loss of production time.
25. BONUS
1) An annual bonus shall be paid to every employee, at a minimum amount of 15% of his  annual salary due to him; and calculated on pro-rata basis for any period below one year but having worked two months and above during that year.

3) A  productivity bonus or incentive scheme shall be paid to an employee on a rate agreed upon by the Works Council or NEC as the case may be.

26. WEEKLY REST, REMUNERATION FOR WORK DURING PUBLIC HOLIDAYS 
1) Every employee shall be entitled to at least 48 continuous hours of rest  each week;
2) An employee shall be granted leave of absence every public holiday and shall be paid  his current remuneration for that day if it occurs on a day which he would otherwise have been required to work.

3) Upon his request an employee may take 3 days off for every day for public holiday worked.

27 PROTECTIVE CLOTHING 
An employer shall provide employees with adequate and appropriate protective clothing for the type of work done as may be prescribed by the NEC or the Health and Safety Committee free of charge.

28 PROVISION OF COMPANY UNIFORMS 

When the employer requires employees to wear uniforms to promote his  corporate image he shall provide such uniform free of charge as well as the maintenance and laundry (soap / dry cleaning) for such uniform.

29. TRAVELING, SUBSISTENCE AND ACCOMMODATION ALLOWANCES
Where an employee is required to travel because of the exigencies of the employer’s duty, the employer shall provide a  decent traveling allowances and subsistence allowances at the  prevailing market rate.  If the employer does not provide accommodation, an accommodation allowance at the prevailing decent hotel rates shall be paid by the employer and shall be non accounted by the employee.

30 TRANSFERS AND RELOCATIONS 
An employee on transfer and relocation shall be provided with the following ;
1) a) 
first month, hotel accommodation with full board;

b)
 Subsequently three month’s rental equivalent to the average 
market rate in the appropriate residential area for the employee;

  c) 
the employer shall transport the employee, his family and his 
property and  shall meet costs for any breakages and 
damages to the employee’s property that may occur during 
such transportation and 

d) 

Relocation allowance or disturbance fee of not less than 
twice employee’s gross monthly salary.

2) Where the employer provides suitable accommodation,  (a) and  (b) shall not apply.

3) Transfer of an employee shall not be used as a disciplinary measure unless such measure is in terms of a decision in terms of an employment code of conduct

4) Transfers should be fair and justifiable.

31. RIGHTS OF EMPLOYEES ON TRANSFERS OF UNDERTAKING 
1) Subject to this section, wherever any undertaking in which any persons are employed is alienated or transferred in any way whatsoever, the employment of such persons shall, unless otherwise lawfully terminated, be deemed to be transferred to be the transferee of the undertaking on terms and conditions which are not less favourable than those which applied immediately before the transfer, and continuity of employment of such employees shall  be deemed not  to have been interrupted.
2) Nothing is subsection (1) shall be deemed-

a) to prevent the employees concerned from being transferred on terms and  conditions of employment which are more favourable to them than those which applied immediately before transfer or from obtaining terms and conditions of employment which are more favourable than those which applied immediately before, or subsequent to the transfer:

b) to prevent the employee concerned from agreeing to terms and conditions  of  employment which are in themselves otherwise legal and which shall be applicable on and after the transfer, but which are favourable than those which applied to them immediately before the transfer;

PROVIDED THAT  the rights to social security, pensions, gratuities or other  retirement benefits may not be diminished by any such agreement without the prior written authority of the Minister responsible.

c) to effect  the rights of the employees concerned which they could have enforced against the person and such rights may be enforced against either  the  employer or the person to whom the undertaking has been transferred or against both such persons at any time prior to, on or after the transfer;

d) To derogate from or prejudice the benefits or rights conferred upon employees concerned under the law relating to insolvency.

3) it shall be an unfair labour practice to violate or evade or to attempt to violate or evade in any way the provisions of this section.

32. CONTINUOUS SERVICES 
1) Continuous services shall be deemed to be broken only by death, resignation, retirement, retrenchment, insolvency or discharge of the employee concerned provided that, an employee who has resigned, has been discharged, retrenched, and re-engaged by the same employer within 12 months of such discharge shall be deemed not to have  broken his continuous services.
2) If upon the change of ownership of an establishment, an employee enters the services of the new owner, or continues his employment in the establishment, his service with  the previous owner shall be  reckoned as services with new owner, and shall be deemed not to have been broken by such change of ownership of the business.
33. RECORD OF SERVICE 

1) Every employer shall be required to maintain an update record of service in respect of every employee regardless of the nature of contract of employment.

2) Upon termination of an employee’s contract of employment, an employer shall issue to  the employee, regardless of the nature of the contact of employment, a certificate stating the employee;

i) Job title and  level/grade on termination;

ii) Wage rate on termination;
iii) Length of service with the employer and

iv) Industrial pension number, social security scheme Number

v) Any benefit/or costs accruing to the employee upon termination of employments.

vi) Benefits/costs accruing to the employee.

34. SHOP STEWARDS COMMITTEES (TRADE UNION COMMITTEE) AND WORKS COUNCIL.

1) SHOP STEWARDS COMMITTTEE. (TRADE UNION COMMITTEE)
i) A shop stewards committee or Trade Union Committee shall be established at every workplace  where there are 5 and or more employees;

ii) Each shop stewards committee acting with the guidance of trade union committee and endorsement of the Union which is part to this CBA only, shall put in place a constitution to govern its composition, procedure, duties and functions of  obligations.
iii) The term of office of a Shop stewards committee shall be in conformity with the  constitution of the representative trade union in the industry/sector or establishment provided that workers can cast  a vote of no confidence to the Shop-stewards committee prior to the end of the term of office, at a general worker’s meeting, which the trade union is invited to conduct and preside over, provided that a transgration has been committed or any other misconduct in contravention with the constitution or the Act  .  
iv) Elected shop Steward  shall be a member of the trade  union concerned, hence constituting a TRADE UNION Committee at the establishment.

The trade union shall supervise elections of the Shop Stewards committee/trade union committee at the workplace.
2) WORKS COUNCIL/BARGAINING  COMMITTEE
i) In every establishment in which a shop stewards committee/ trade union committee representing employees has been elected, there shall be a Works Council/Bargaining Committee.

ii) A Works Council/Bargaining Committee shall be composed of equal numbers representing the employer/ management and the employees.

iii) The procedure of a Works Council/Bargaining Committee shall  be as determined by the Works Council/Bargaining Committee Constitution at the establishment concerned and approved by the NEC: PROVIDED THAT: The Shop stewards Committee or Trade Union Committee shall seek the assistance of the trade union in negotiating the Works Council/Bargaining Committee Constitution.

iv) The functions of a Works Council/Bargaining Committee shall be as provided in the Labour act of each country.
35 CODE OF CONDUCT

I)  The NEC code of conduct as registered in   terms of the Labour Act shall supercede Works Council/Bargaining Committee code of conduct and shall be observed by all employers and employees in the  industry/ sector undertaking.
2. All disciplinary cases and disputes at the workplace shall be dealt with strictly in accordance with the Act and procedures set out in the Employment Code of Conduct for  the NEC provided under section 50 of this model CBA.

36. DISPUTE  RESOLUTION
1) Section 50 of this Model Collective Bargaining Agreement CBA) provides a procedure for the  conciliation and arbitration of any category of labour dispute at the work place.  That procedure is the primary procedure for the determination of disputes in the sector or industry covered by this CBA whose violation shall constitute an unfair labour practice.

2) Dispute Resolution procedure shall be as  provides in the National Employment Council Code of Conduct 

3) In the event that a dispute is not resolved at works council level, the Trade Union shall be invited to conciliate, prior to the dispute being referred to the National Employment Council, and or any other Appeal levels for arbitration of labour related disputed.  (see details  under section 50 of this CBA)

37. ACCESSIBILITY OF COLLECTIVE BARGAINIG AGREEMENTS 

1) Each party to the negotiations of a collective bargaining agreement shall be provided with a copy of the agreement.
2) The employer shall display a copy of a collective bargaining agreement in force, in a conspicuous place and conveniently accessible to all   employees in every undertaking in respect of which it applies.  A translation to vernacular languages should be done, so as to cater for those employees who may not understand English
3) The NEC shall provide every employer and workers committee with copies of CBA and Code of Conduct and any other necessary employment conditions and regulations under its jurisdiction, and as revised repealed and or amended from time to time

4) Every employer shall display a copy of:

i) The CBA, and enforce
ii) Employment Code of Conduct as provided under Section (50) of  this CBA

iii) And including summary of key areas of CBA , Code of conduct and necessary employment regulations in a place easily accessible to every employee

38. UNFAIR LABOUR PRACTICES 
1) Violation by omission or commission of the following shall be deemed to be unfair labour practices

i) Workers fundamental rights as provided for in Constitution of the Country, Labour  Act, and  the ILO Core Conventions annexed and given fully effect in terms of this CBA 

ii) Past practices in the enterprises or industry or sector which the employer arbitrarily revokes.
iii) Employment Code of Conduct, CBA and other employment regulations and  conditions of employment
iv) Normal or set procedures in terms of the CBA, Labour Act and Employment Code of Conduct

v) Failure to pay wages/ remunerations on due date.

2) Penalties towards violation of the above by the employee or employer are as per the Employment Code of conduct, CBA, Labour act and or any other legislation to that effect.

3) As for  any violation as per section by either the employer, manager, supervisor or  any such designated, authority, the penalty shall be determined by the Works Council/Bargaining Committee or  National Employment Council as may be called upon to resolve.

39. PAYMENT OF WAGES /SALARIES 
1) Every employer shall pay all remunerations, including wages, payment of overtime, bonus and allowances, weekly, fortnightly or monthly, as the case may be, on or by the due date, and shall complete payment not later than the end of the shift unless such after time is rewarded as overtime period and any delay in paying wages/salaries shall be dealt with in terms of the countries laws/regulations. 
2) All remuneration shall be paid by the employer in cash, cheque ,or bank transfer and shall be accompanied by a wage-slip or pay- packet showing:
i) the  name of the employee; the grade, wage rate, and gross salary:

ii) the total number of hours worked;
iii) the hours and amount of overtime; deductions permitted, by law as enforced in this CBA;

iv) annual leave pay; and

v) the net amount receivable by the employee

40. RECOGNITION OF SERVICE

The employer shall be required to  recognize the services of an employee by awarding a  percentage increase based on basic salary on completion of each year of service:

i) 1-2 years 


5%

3-5 years



6%

6-10 years


8%

11-15 years 


11%

16-20 years 


13%

21-25 years


16%

26+



18%

41. LEARNERSHIP PERIOD 

1) An employer may engage an employee as a leaner in respect to any occupation.

2) The employer shall train the  leaner in all aspects of the occupation concerned and  when  machine operations are involved, in the use of as many different machines as  possible, which are relevant to the concerned job.   PROVIDED THAT:-

i) such in-service training or learnership is done in terms of guidelines made by the NEC
ii) the  employee under leanership is placed in a grade determined by the NEC  for  the  stipulated period.

iii) The employee under leanership is not under/over-worked or abused in any form in the  name of training.
iv) On  completion of learnership, that employment continuous with the same employer, and  no probation period thereafter unless period is less than 3 months .

3) The maximum period of which any new employee may be required to serve as a leaner shall depend on the job as determined by the National Employment Council and the Manpower Development Act, i.e. to provide for a need for a recongised training – nationally

42. RISK ALLOWANCE 

1) The employer shall be required to pay a risk allowance as determined by the NEC to employees exposed or performing hazardous/ dangerous work; which can cause immediate or long term health hazard or injury or disability or terminal illness to such employee e.g. use of chemicals, explosive, dust environment, heat, humidity or any others.  The NEC or Works Council/Bargaining Committee shall prescribe  a schedule of such occupation with inherent unavoidable risks 
2) PROVIDED THAT:- Risk allowance shall not absolve or preclude the employer’s obligation to  provide safe working environment as enshrined in the Health and Safety Statutes as provided in section 48 of this model CBA.
43. PROFIT SHARING 

1) The  employer shall be required to allocate at least 20% of net profit at the end of each financial year to employees as a share of profits for the period where applicable.  The Works Council/Bargaining Committee / NEC shall determine the distribution system of such profit to all employees to ensure fairness, justice and equity.
2) The share to each  employee shall be  paid on pro rata basis depending on period served  by each employee during that financial year.
3) The employee (s) may choose to invest any portion of the profits back to the enterprise under share buying scheme mutually agreed by the Works council

44. JOB EVALUATION

1. It shall be the responsibility of the National Employment Council to carry out  the job evaluation exercises from time to time to: 

i) review and evaluate jobs in conformity with technological advancement, or any other developments in production processes

ii) in the industry, sector or establishment, evaluate and determine grades/ levels of new jobs.

2. PROVIDED THAT:  an employee disadvantaged unjustly by such job evaluation or who may perceive his grade being misplace, shall have the right to seek redress following procedures laid down under section 50 of this CBA. 

45 GRATUITIES 
1) An employee who has completed one or more years of  continuous services shall, on termination of employment, irrespective of the circumstances of such termination, be  paid a gratuity of not  less than the amount derived by multiplying the number of completed years of continuous service by appropriate percentage, of his gross annual wage on termination as set in the schedule below:
i) 1-4 years 



10%

ii) 5-9 years 



20%

iii) 10-14 years 



40%

iv) 15-19 years 



60%

v) 20-24 years 



80% 

vi) 25 years + 



100%

2) Gratuity shall be a benefit for every employee regardless of there being the provision of industrial Pension Fund or scheme or National Social Security Schemes, or any other Scheme in the Industry, Sector, or Undertaking.

3) Upon death of an employee during employment service, gratuity shall be payable at once to the deceased employee’s estate together with other terminal benefits 
46. PENSION AND OTHER  SCHEMES 

1) The National Employment Council shall determine and provide an industrial pension scheme, which shall apply to companies in the sector, industry and or undertaking. 

2) Individual companies may provide pension scheme as may be agreed upon by the Works Council/Bargaining Committee without prejudice to the provisions of this CBA . 

3) The Trade Union shall have the right to appoint the majority number of trustees to those from the employer for the industrial Pension Fund/ Provident Fund in place and in force.

4) The Industrial/Sector or Enterprises Pensions Scheme or Provident Fund (apart from offering benefits on retirement and Paternity Leave) must set aside a minimum of 20% of its income towards housing schemes for workers, loan towards company take-over or capital investments projects, or share buying schemes that seek to empower the beneficiaries economically or otherwise.
47. RETIREMENT AGE

1. The retirement age for all employees shall be 60 years of age, which may be extended to a maximum of 65 years of as a result of mutual agreement between the employer and employee concerned.

2. an employee on his own request may opt for an early retirement from the age of 50 years, PROVIDED THAT:- such an employee receives his pension with full employer contribution on a prorata basis.

3. In the case of an employee who is a member of an occupational pension scheme, the retirement age fixed by such scheme apply provided that such a scheme shall not be in conflict with (1) and  (2) above or offer less favorable conditions .

48. HEALTHY AND SAFETY CONDITIONS
1) Safe Work

i) For the purposes of this agreement “health” is defined to include, physical, mental and social  well-being
ii) It is the duty of the employer to provide safe and healthy working environment and ensure control of hazards is done through, Engineering controls at the source of the hazards;.

iii) Employers and workers shall agree to comply with national health and safety laws, agreements, codes and policies negotiated at national, industrial and shop-floor levels;

iv) The employer shall recognize trade union Health and Safety representatives , who shall be elected to those positions by shop-floor workers;

v) The union shall have the right to participate in all workplace hazard monitoring, with necessary training and monitoring equipment provided at the employers expense;
vi) The union shall have the right to participate in and invite independent experts to assist in all workplace hazard monitoring;

vii) Standards of exposure to hazards (included,  physical, chemical, biological, mechanical, ergonomic and work organization/ psychosocial hazards) shall be negotiated between the unions and employers;

viii) The employee shall have the right to refuse dangerous work;

ix) The employer shall take all necessary measures to prevent fires and explosions and  shall ensure that all workers are trained in fires in fire prevention and control;
x) The employer shall provide, depending on the sector adequate sanitary/washroom facilities.  Employees assigned to work with extremely dirty or hazardous materials will be provided with sufficient time during working hours to wash up before meals and prior to leaving the plant after work.  Showers shall be provided for all employees working with extremely dirty or hazardous materials.  Such facilities shall be kept clean and ventilated to ensure comfortable conditions in all seasons.
xi) Employers shall inform, consult and agree with union representatives on proposed new technologies substances, processes and work organization prior to their introduction at the workplace;

2) Safety Committee

i) A safety committee shall  be established at each workplace.  The size of the committee shall depend on the number of work sites and size of the workforce.  It should aim to ensure representation from all work sites.  In large workplaces, safety committee may be established with representation on the central safety committee.

ii) The workers at the workplace shall elect the  workers’ health and safety representative in the safety committee with the assistance of the trade union in the industry.  It is  recommended that one or more of the workers representatives in the safety committee are also in the shop stewards committee members.

iii) The safety committee shall consist of representatives of the management (not more  than 50%)  and representatives of the workers (not more than 50%).  The safety supervisor  (management representative) and the health and safety representative (workers representative) shall be members of the safety committee.  The safety committee shall elect a chairperson and a secretary amongst its members with resources for secretarial services from the company.  There should be a mechanism for liason between the safety committee and shop stewards  committee.
iv) A representative of the senior management should sit on the committee to enable it to reach implementable decisions.  It is  strongly recommended that health and safety professional (eg factory doctor, nurse responsible/ competent persons in terms  of other laws such as the Factorizes and Work Act, the Mines and Minerals Act are involved in the safety committee to enable the safety committee to work effectively.

v) Occupational Healthy & Safety professionals should desirable report to senior production management for effective implementation of their work. 

2.2. The functions of the safety committee shall be to:

i) receive all information related to OHS;

ii) make decisions and develop a plan of  action in OHS matters;
iii) make recommendations to higher authorities in matters of OHS;

iv) keep OHS records;

v) inspect and investigate all accidents, near misses sand all disease suspected to be work related;

vi) advise and educate workers on OHS issues ;

vii) ensure that OHS standards are adhered to;

viii) programme and educate employees on OHS issues 

ix) implement agreed OHS matters;
x) ensure that medical practices comply with ethical codes;

xi) submit reports to management and the union;

xii) stop dangerous work;

xiii) refer Health and Safety disputes for resolution in terms of agreed procedures, and  relevant laws

2.3 Powers of the Health and Safety committee

The health and safety committee shall

i) conduct its business during working hours without loss of pay and benefits or fear of victimization

ii) conduct inspections once in a month or  when an accident, near-miss, work related disease is suspected and when new technological changes are to be  effected
iii) ensure that OHS laws are adhered to and action is taken whenever there is a breach of the OHS regulations                                                
(3) Access to information                                                        
The union/ union Health and Safety stewards (representative) shall have the right of access to all relevant OHS information, including OHS inspection records, accidents and first aid records.  Over all statistical information from  health examinations:    

The Union/Union OHS Steward shall have the right to -: 

i) hazards  data sheets;

ii) specifications from designers, manufacturer and suppliers of  OHS material;

iii) chemical composition of chemical used;

iv) environmental monitoring reports/results and

v) to interview company officials and or workers.

(4) Education


i) it shall be the duty of management to provide orientation training  on OHS and HIV/AIDS for all newly recruited workers on new  jobs or machines and also old workers on new OHS on developments and issues.

ii) Workers wishing to attend OHS training programmes shall be given paid leave to do so in accordance with the provisions of health and  Safety regulations.
iii) Management shall provide the funds for a union organized OHS training programme for safety stewards.

5) Management of  injury at Work/job Security

5.1 Workers who are injured on the job and are unable to continue on their previous job shall receive all necessary job retraining at company expense.

Their rehabilitation shall include:

i) job security and job transfer if the worker is unable to perform the previous job not to the detriment of the employee concerned;

ii) retrain for the job placement;

iii) if the employer proves that no other placement is available, transfer to another company and or vocational training for new employment at the expense of the company; subject to the consent of the employee.

iv) Any change in job status of a worker injured at work shall be agreed to between union and employer;

v) If the worker cannot be in a job at that company, early retirement on medical grounds with pension and benefits agreed to by the union and the employer and in accordance with relevant laws.

vi) The NEC may identify job placements for the injured or retrenched employees in the sector.

5.2 i) Management shall comply with national standards for first aid training, any improvements on these standards shall be agreed to by management and the union.
 ii) the expense of first aid training shall be covered by the company for the number of attendants as stipulated in the agreement.

6) Occupational health and safety services 

OHS services at the work-place will be supervised by the safety committee and will, in addition to those services prescribed by law, include the following minimum provisions; 

i) occupational health checks related to the hazards at the  workplace shall be carried out regularly, on transfer and before termination of employment including on retirement and retrenchment;

ii) all medical diagnoses of workers shall remain confidential information between worker and his medical practitioners subject to the requirements of the national health law;

iii) any employer will provide transport for workers from work/home to hospital in the  event of injury or illness at work;

iv) injured workers will receive  compensation equivalent to their salary until recovery, 
v) the safety committee shall establish a medical board comprising of three medical doctors , one nominated by the union, one by the management and one by the national OHS structure and NSSA board;
vi) there shall be a first  aid worker for every worksite and every shift.  Management shall ensure that first aid boxes are looked after and equipped with an agreed level equipment and medical suppliers;

vii) the occupational health clinic shall be equipped to an agreed standard
7) Safety Supervisor 

7.1 A safety supervisor shall be appointed for every workplace.  He shall represent management in  all matters relating to occupational safety and healthy in the workplace.  The safety supervisor shall have adequate training in occupational healthy and safety taking into account the  occupation activity on the workplace covered. Bigger enterprises, it can be necessary to appoint deputy  safety supervisors.  He/She must be equipped with appropriate and adequate resources and powers so as to enable him/her to undertake his/her duties and responsibilities.
7.2 The safety supervisor shall among others, perform the following duties;

i) be able to interpret laws and regulations relating to occupational health and safety.

ii) Give advice as regards the working conditions at the workplace;

iii) Ensure that management receives the necessary information on laws and regulations relating to occupational health and safety;
iv) Take part in factory inspection, accident investigations and other  surveys related  to occupational health and safety;

v) Co-operate with safety committee, health and safety representatives, factory inspectors and other persons related to occupational health and safety;
vi) Arrange joint  management/worker investigations of accidents, reported  hazards occupational  diseases occurring at the workplace;
vii) Ensure that actions are taken to  improve working conditions that may endanger the worker;

viii) Ensure that first aid functions and training are arranged at all areas of the  workplace;

ix) Stop work that poses an immediate danger to workers and ensure that the risk is eliminated before work resumes.
8) Workers Health and Safety Representatives

1) Health and safety representatives must be full time employees.  The representatives shall be elected  by the workers  at every workplace.  The health and safety representative automatically becomes a member of the safety committee.  It is recommended to elect a health and  safety representative for  each main worksite.  Agreement must also be reached on the period of office of the health and safety representative and must be settled between the workers and employers.

The health and safety representative(s) shall receive appropriate training in health and safety.  The representative (s) shall be allocated reasonable time without loss of pay to perform their tasks as health and safety  representatives during working hours.
The workers health and safety representative shall perform the following duties:

i) unless otherwise required by the regulations, or by an order, by an inspector, a  health and safety representative shall inspect the physical condition of the  workplace at least once a month;

ii) the inspection required shall be undertaken in accordance with a schedule agreed upon by the employer and the healthy and safety representative;

iii) the employer and workers shall provide a health and safety representative with such information and assistance as the member may require for the purpose of carrying out an inspection of the workplace;

iv) identify situations that may be a  source of danger of hazard to workers and   to make recommendations or report his findings thereon to the employer, the workers, and the trade  union representing the workers;
v) obtaining information from the employer concerning the conducting or taking of tests of any equipment, machine, devices, articles, thing, material or biological, chemical or physical agent in or about a workplace for the purpose of  occupational healthy and safety;
vi) be consulted about, and be present at the beginning of testing conducted in or about the workplace if the representative believes his/her presence is required that valid test procedures are used or to ensure that the tests results  are valid;

vii) obtaining information from the employer in respect if identification of potential or existing hazards of materials, processes or equipment, or heath and safety experience and work practices and standards in similar or other industries of  which the employer has knowledge;

viii) ensure that an employer who receives written recommendations from a health and safety representative shall respond in writing within 48 hours;

ix) ensure that response of the employer shall contain timetable for implementing the recommendations made by the healthy and safety representative;
x) where a person is killed or critically injures at a workplace from any cause, inspect the place where the accident occurred and  any machine, device or thing, and shall report his findings in writing;
xi) familiarize him/herself with the conditions at the workplace and follow their development

xii) take part in accident investigations and other surveys related to the working conditions at the workplace as well as to carry out own investigations;

xiii) inform the safety supervisor about the absence of or defects in any equipment or protective device or other working conditions endangering workers, and if necessary inform the National Social Security Authority Regional Office and  the Ministry of Labour Factories Inspectorate about the safety problem;
xiv) represent workers on OHS matters irrespective of the number of people involves in the workplace;

xv) ensure that OHS standards are adhered to;

xvi) submit OHS reports to the union and the OHS committee,

xvii) fill in together with management accident report and compensation forms

xviii) accompany the factory inspection tours;

xix) ensure that, OHS decisions/ agreements are implemented;

xx) be consulted on OHS aspects prior to change in work processes;

xxi) co-operate with the safety committee, factory inspectors and other persons related  to safety and healthy;

xxii) stop work that poses an immediate danger to workers and ensure that the risk is eliminated before the work continues.

The union OHS representative shall not be victimized or in any way  prejudiced in terms of job status or benefits for  carrying out their OHS duties.

49. KEY PRINCIPLES ON HIV/AIDS

1) Non-discrimination:: 
Employees  and  prospective employees living with HIV/AIDS should be protected against discrimination stigmatization, victimization by employers, clients, and co-workers at the workplace.  Any form of discrimination against any employee or prospective employee by an employer shall constitute an unfair labour practice.

2) Screening and Testing:

a) An employer shall not require employees or prospective employees to be tested for their HIV status for purposes of recruitment, termination of employment, access to  training., demotion, transfer promotion or any other ground
b) Indirect screening methods by an employer such as questions in verbal or written form about previous HIV Tests or questions related to the assessment of risky sexual behaviour shall not be permissible.
c) Where medical examinations for employees or prospective employees are required by an employer, such medical examinations shall test the physical fitness of the employee or prospective  employee to perform the job in question, and shall not include the test for one’s HIV& AIDS status.
d) HIV& AIDS testing shall only be carried out upon voluntary request and written consent of the  employee.

3) Confidentiality:

a) where an employer may have obtained information on HIV&AIDS status of any employee or prospective employee such information shall remain confidential unless freely volunteered and through written consent by the affected employee.  Counseling the employee on the potential consequences of  such disclosure shall be done by qualified personnel.  Confidential medical information shall best be handled by  certified medical practitioners in accordance with the laws of the country.

4) Continuation of Employment Relationship:

a) No employment contract shall be terminated on the basis that an employee is suffering from HIV&AIDS related illness or is diagnosed to be HIV positive  unless such an employee becomes  unfit to the extend of being unable to perform the normal duties  and there is medical report on incapacity.

b) If the working environment is likely to worsen the condition of the employee with an HIV& AIDS related condition, the employer, in mutual agreement with the employee concerned and the trade union committee or shop stewards committee at the workplaces. Shall arrange for transfer to a more suitable job and location but with no loss or reduction of status, salary and or any other benefits the employee normally enjoyed before falling sick.
c) Where an employee with an HIV& AIDS related conditions becomes ill to turn up for work, such an employee shall be placed on sick leave as provided under section 20 of this CBA

Provided that in the event of an employee exhausting the prescribed sick leave period as per section 20 leading termination of the employment contract, such an employee shall be entitled to enjoy full terminal benefits as prescribed in this CBA and any other relevant laws.

5) HIV&AIDS awareness and Preventive Programmes

a) Every employer in conjunction with the works council shall ensure that effective awareness programmes on the HIV &AIDS pandemic are undertaken constantly at the workplace.
i) this shall include inviting persons or representatives of organizations/ institutions or experts or healthy personal or  drama groups who are engaged in legitimate activism to raise public  awareness against the HIV& AIDS pandemic;
ii) Display information charts in the workplace and distribute any literature or pamphlets intended to raise public awareness on the HIV&AIDS pandemic;

iii) And or facilitate workshops/ seminars and or training of trainers who shall embark on systematic awareness campaign against HIV&AIDS at the workplace

b) Similar initiatives shall be undertaken at the workplace towards the Prevention measures of the persistent spread of the HIV&AIDS virus amongst the most productive group of the society in the country.  As an example, some of the “Preventive Programmes to undertake include:

i) Embarking on behavioral change educational programmes at the workplace which seek to promote positive aspects  of religion, culture and moral practices norms, and values in the employees’ daily lives that are against and discourage the  spread of HIV& AIDS virus; and or

ii) Provide the employees with officially authorized preventive mechanisms such as female and male condoms;

iii) Facilitate  workshops/seminars/meetings between employees and experts or  any other persons or institutions that are active or specialize in  HIV&AIDS preventive education campaign or training of such trainers at the workplace.

iv) HIV&AIDS victims experience long and severe illness/agony, therefore need  long-term care, and due to severe persistent pain, they are demanding and some-times agitated, and this exerts enormous pressure and stress upon the caregivers.

The most stressful fact is the multitude and persistent financial and human resource demands for medication, care and diet for the patient, upon the “care-givers”, in majority cases that is the immediate family- spouse (particularly the wife), and children (especially the girl child)
6. Support and mitigation measures

i) Employers shall be obliged to render assistance towards the care of the sick employee through health support mechanisms such as medical aid cover for all employees and direct family; paying hospital bills and prescriptions for medication where there is no medical aid, contribute towards the sick employee and family’s diet. E.g. through introducing grocery coupons periodically; and or provide necessary materials or utensils required for proper handling of HIV&AIDS patients e.g. gloves, blankets, soap, sanitary chambers, wheelchair and or other specific items needed for the particular HIV&AIDS related illnesses; and or finance schooling for the children of the employee.

ii) Employers in consultation with workers organizations must embark upon long-term support mechanisms towards the employees who become victims of HIV&AIDS and their families: for instance allocating at least an agreed percentage of the Annual Net profit   of the business towards long term strategies support programmes and projects intended to assist the employees and  their families  against the hardships and deprivation brought about by the HIV/AIDS pandemic.
50. EMPLOYMENT CODE OF CONDUCT AND GRIEVANCE HANDLING PROCEDURE/ PRINCIPLES AND  GUIDELINES

PREAMBLE
This Code of Conduct is drafted to service a positive development by providing guidelines to improve on existing  employment codes of conduct, most of which have been lacking in the fundamental principles of natural justice.
Due to new developments in labour legislation in countries in the  SADC as amended, and case law, it has become imperative for the ITGLWF Africa to come up with a module code of conduct.  It provides guidelines to the most common misconducts, omissions, commissions, etc and substantive and procedural rules to ensure that there is social justice at the workplace.
Due to inconsistencies and delays experienced in proceedings in terms of code of  conducts, the  ITGLWF Africa  has annexed a code of good  practice emphasizing on principles of  natural justice.

2) APPLICATION
I) This employment code of conduct shall apply to and be binding upon all employers and employees in  the textile sector in all countries

II) The code of conduct as registered in terms of the labour Act in each country shall be  observed by all employers and employees in the  textiles industry/sector and or under taking.

III) All disciplinary cases  and dismissal shall be dealt with strictly in accordance with the code, and any circumstances which are not covered therein shall be dealt with having due regard for the spirit and  intention of the code.

IV) Any form of collective job action shall be dealt with in terms of the labour Act as amended provided that mass action on national issues shall not constitute collective job action.

3) OBEJECTIVES 
I) To ensure that equitable discipline is meted  out and grievances are resolved in a  fair, open, consistent and timeous manner.
II) To allow for reformation, conciliation or corrective action first before embarking on punitive measures against a party.

III) To promote stability and productivity at the workplace.
IV) To promote workplace democracy.
4) INTERPRETATION

In this code;

Act means – the Labour act as amended.

Sexual Harassment means- demands from any employee or prospective employee for  any sexual favour as condition of recruitment for employment or any other matter related to employment verbal or non verbal or unwelcome remarks.

Appeals Committee means- the Committee established in terms of Section 9 of this codes.

Code means – this employment Code of Conduct

Collective Job action means- industrial action calculated to persuade or cause a party to an employment relationship to accede to a demand related to employment and include a strike, boycott, sit in, sit out, lock out or other such concerted action.

Complainant means- an aggrieved party

Case Law means- decisions made by judges of Higher Courts

Disciplinary and Grievance Committee means- the committee established in terms of section 8 of this code.

Mutatis Mutandis means- with the necessary changes 

Other instruments means- Stationery instruments

Sexual Harassment means- engaging in unwelcome sexual determined behaviour to wards any employee.

Usury means- illegal money lending with intention of charging exorbitant rate of interest.

5) DUTIES AND RIGHTS OF PARTIES 
i) Rights and duties of employees/ Trade Unions
a) To work with employers in establishing industrial relations principles subject to the law and this code.

b) To ensure that employees and their representatives comply with all laws, collective bargaining agreements (CBA) and other applicable instruments

c) To ensure that they and their representatives understand the nature and extent of their  legal rights and duties.
d) To familiarize themselves with the provisions of this code

e) To act in good faith relationship with employers 

f) To be represented by :-

i) fellow employee

ii) Shop Stewards committee Member

iii) Registered Trade Union Official

iv) Legal Practitioner of his own choice

v) Technical experts

g) To call his  witnesses

h) To cross-examine witnesses of management against him and the charge he is facing, time and place of such  hearing.

i) To address in mitigation before the penalty is imposed

j) To be informed of the reasons for decision

iii) Rights and duties of Employers or Employer’s Organisations

a) To manage and conduct business in terms of the law and this code

b) To develop jointly with worker representatives industrial relations principles as in terms of the law and  this code

c) To comply with all laws, collective bargaining agreements and other applicable instruments

d) To ensure that  employees are familiarized with the provision of this code and other instruments.

e) To refrain from unfair labour practices as defined in the Labour Act as may be amended.

f) To enforce discipline upon offenders in terms of this code.
6.  DISCIPLINARY AND GRIEVANCE COMMITTEE

a) Every workplace shall have a disciplinary and grievance committee of equal members drawn from workers and management with a minimum of 2 members from each side.
b) The term of office of the disciplinary and grievance handling committee shall be one year and no ad hoc committee shall be put in place.

c) Management shall appoint two members of the disciplinary committee and the other two shall be appointed by the shop stewards  committee .  Trade Union Committee or by workers themselves where there is not such shop steward committee
d) The disciplinary and grievance committee shall elect or appoint a chairperson and a secretary.  Provided that where a chairpersons is elected or appointed from management, the secretary shall be elected or appointed from the workers side or vice versa.
7. DISCIPLINARY PROCEDURE

a) Where it is perceived that an offence, which deserves to be referred for disciplinary proceedings, has been committed in, the complainant shall be on a form prescribed, and shall report the case within 48 hours.  Provided that in the  case of an employee being the complainant, such a complaint shall be reported not later than 7 working days from the date of the commission of the  alleged offence.  Institute the hearing within 5 days.
b) Upon receipt by the disciplinary and Grievance Committee of the completed complaint form, the Committee shall within 5 working days establish the validity of  the complaint, after which the committee may decide to institute disciplinary proceedings.  The committee shall inform the parties of its decision.

c) Where the Committee decides to convene a hearing, it shall;
i) Notify the alleged offender in writing of the date, time place of  hearing.

ii) The  nature of the alleged offence

iii) Afford the alleged offender the opportunity to cross-examine witnesses of  the other party.

iv) Afford the offender to state his defence

v) Ensure the attendance of relevant witness or concerned parties

vi) Makes its decision and convey it in writing to the parties concerned within 24 hours from the conclusion of the hearing.  Provided that no proceedings commenced in terms of the disciplinary procedures in respect of a misconduct or breach of the rules and procedures of this code shall continue beyond 14 days without a decision being reached.

vii) Generally conduct the hearing in accordance with the principles of natural justice.

d) Any party aggrieved by the decision of the  disciplinary and Grievance committee may appeal to the Works Council not later than 7 days from the  date of receipt of the written decision.

8. GRIEVANCE PROCEDURE.
a) Every employee shall have the right without prejudice to his employment, fear of discrimination or victimization to seek for redress in respect of any grievances.

b) Every employee who has a grievance and desires to make representations must first make a verbal representation to the 
shop-stewards committee/ trade union committee who must attempt to redress the grievance with the immediate superior within 3 days.

c) If a solution is not reached, the grievance shall be referred to the prescribed form of  the disciplinary and Grievance handling committee not later than 48 hours.

d) Mutatis Mutandis, the disciplinary and grievance committee shall handle the grievance in terms of section 7 of this code.
9. APPEALS 

The Works Council shall determine cases referred to it by the Disciplinary and Grievances Committee.

· The National Employment Council shall establish an appeals committee composed of an equal number of employer representatives and employee representatives which shall determine cases referred to it by the Works Council.

· The Appeals Committee shall issue a determination on the appeal not later than 22 working days from the date of appeal and the committee shall be bound by the principles of natural justice in its proceedings.

10 RECORD OF PROCEEDINGS 

A written record shall be made of all proceedings taken in terms of this code and must be kept for at least one year.

FORMAL DISCIPLINARY COMPLAINANT FORM








Form FDC
Name and Address of Complainant:______________________________________________________
Designation:______________________________________________________

Company:________________________________________________________

Branch:__________________________________________________________

Date of Complaint:_________________________________________________

Name and Address of Alleged Offender:________________________________

Designation:______________________________________________________

Company:________________________________________________________

Branch:__________________________________________________________

Date of Complaint:_________________________________________________

Name and Address of Alleged Misconduct:______________________________________________________

Signed:____________________Date:___________________________


Complainant

NB:- This form shall be completed in triplicate by the Complainant who shall deliver the forms to the disciplinary and Grievance Committee.  The committee shall acknowledge receipt of the forms and in turn:    
i) Serve one copy on the offender;   
ii) The third copy to be sent to the Complainant and 
iii) Retain one copy for its records










Form G.F

Name and address of Complainant:____________________________________
Designation:______________________________________________________

Company:________________________________________________________

Branch:__________________________________________________________

Date of :_________________________________________________________

Name and Address of Alleged Offender:________________________________

Signed:____________________Date:___________________________



Complainant

NB:- This form shall be completed in triplicate by the Complainant who shall deliver the forms to the disciplinary and Grievance Committee.  The committee shall acknowledge receipt of the forms and in turn:

i) Serve one copy on the offender

ii) The third copy to be sent to the Complainant  and 
iii) Retain one copy for its records

Appeals Form
Form A.F.

Name of the Appellant:______________________________________________

Designation:______________________________________________________

Company:________________________________________________________

Branch:__________________________________________________________

Home  Address:___________________________________________________

Appeal Stage


Works  Council


Appeals Committee



Labour court (Use the court form)

Determination/ Decision appealed against:______________________________

________________________________________________________________________________________________________________________________________________________________________________________________

Grounds of Appeal:_________________________________________________

________________________________________________________________________________________________________________________________________________________________________________________________

Remedy sought:___________________________________________________

________________________________________________________________________________________________________________________________________________________________________________________________

NB:- You are free to attached details should you find that the space provides for in this form is insufficient.
SCHEDULE OF MISCONDUCTS
Misconduct is divided into 4 categories (a) Minor Misconduct   (b) Major Misconduct    (c) Serious Misconduct and     (d) Gross Misconduct.

DECLARATION

The Employers or Employers Organization and the Shop-stewards/Trade  Union having arrived at this agreement hereby affix their signatures:

Sgned:_______________________________Date:________________



Employer Representatives 

Sgned:_______________________________Date:________________



Trade Union  Representatives 
SOLIDARITY FOREVER

When the union’s inspiration through the workers’ blood shall run, 

There can be no power greater anywhere beneath the sun.

Yet what force on earth is weaker that the feeble strength of one?

But union makes us strong.

Solidarity forever!

Solidarity forever!

Solidarity forever!

For the union makes us strong.
It is we who ploughed the fields, built the cities where they trade,

Dug the mines and built the factories, endless miles of railroads laid.

Now we stand outcast and starving ‘midst the wonders we have made.

But the union makes us strong.

Solidarity forever!

Solidarity forever!

Solidarity forever!

For the union makes us strong.

They have taken untold millions that they never toiled to earn,

But without our brain and muscle not a single wheel would turn.

We can break their brutal power, gain our freedom when we learn

That the union makes us strong.

Solidarity forever!

Solidarity forever!

Solidarity forever!

For the union makes us strong.

In our hands is placed a power greater than their hoarded gold.

Greater than the might of armies magnified a thousand fold.

We can bring to birth a new world from the ashes of the old,

For the union makes us strong.

Solidarity forever!

Solidarity forever!

Solidarity forever!

For the union makes us strong.

__________________________________________
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